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qualified shareholders resident in a 
qualified foreign country, by country; 
and 

(4) Any other relevant information 
specified by the Form 1120–F and its ac-
companying instructions. 

[T.D. 9087, 68 FR 51406, Aug. 26, 2003; 69 FR 
7995, Feb. 20, 2004]

§ 1.883–5 Effective dates. 
(a) General rule. Sections 1.883–1 

through 1.883–4 apply to taxable years 
of a foreign corporation seeking quali-
fied foreign corporation status begin-
ning 30 days or more after August 26, 
2003. 

(b) Election for retroactive application. 
Taxpayers may elect to apply §§ 1.883–1 
through 1.883–4 for any open taxable 
year of the foreign corporation begin-
ning after December 31, 1986, except 
that the substantiation and reporting 
requirements of § 1.883–1(c)(3) (relating 
to the substantiation and reporting re-
quired to be treated as a qualified for-
eign corporation) or §§ 1.883–2(f), 1.883–
3(d) and 1.883–4(e) (relating to addi-
tional information to be included in 
the return to demonstrate whether the 
foreign corporation satisfies the stock 
ownership test) will not apply to any 
year beginning before September 25, 
2003. Such election shall apply to the 
taxable year of the election and to all 
subsequent taxable years beginning be-
fore September 25, 2003. 

(c) Transitional information reporting 
rule. For taxable years of the foreign 
corporation beginning 30 days or more 
after August 26, 2003, and until such 
time as the Form 1120–F, ‘‘U.S. Income 
Tax Return of a Foreign Corporation,’’ 
or its instructions are revised to pro-
vide otherwise, the information re-
quired in § 1.883–1(c)(3) and § 1.883–2(f), 
§ 1.883–3(d) or § 1.883–4(e), as applicable, 
must be included on a written state-
ment attached to the Form 1120–F and 
filed with the return. 

[T.D. 9087, 68 FR 51406, Aug. 26, 2003]

§ 1.884–0 Overview of regulation provi-
sions for section 884. 

(a) Introduction. Section 884 consists 
of three main parts: a branch profits 
tax on certain earnings of a foreign 
corporation’s U.S. trade or business; a 
branch-level interest tax on interest 

paid, or deemed paid, by a foreign cor-
poration’s U.S. trade or business; and 
an anti-treaty shopping rule. A foreign 
corporation is subject to section 884 by 
virtue of owning an interest in a part-
nership, trust, or estate that is en-
gaged in a U.S. trade or business or has 
income treated as effectively con-
nected with the conduct of a trade or 
business in the United States. An 
international organization (as defined 
in section 7701(a)(18)) is not subject to 
the branch profits tax by reason of sec-
tion 884(e)(5). A foreign government 
treated as a corporate resident of its 
country of residence under section 
892(a)(3) shall be treated as a corpora-
tion for purposes of section 884. The 
preceding sentence shall be effective 
for taxable years ending on or after 
September 11, 1992, except that, for the 
first taxable year ending on or after 
that date, the branch profits tax shall 
not apply to effectively connected 
earnings and profits of the foreign gov-
ernment earned prior to that date nor 
to decreases in the U.S. net equity of a 
foreign government occurring after the 
close of the preceding taxable year and 
before that date. Similarly, § 1.884–4 
shall apply, in the case of branch inter-
est, only with respect to amounts of in-
terest accrued and paid by a foreign 
government on or after that date, or, 
in the case of excess interest, only with 
respect to amounts attributable to in-
terest accrued by a foreign government 
on or after that date and apportioned 
to ECI, as defined in § 1.884–1(d)(1)(iii). 
Except as otherwise provided, for pur-
poses of the regulations under section 
884, the term ‘‘U.S. trade or business’’ 
includes all the U.S. trades or busi-
nesses of a foreign corporation. 

(1) The branch profits tax. Section 
1.884–1 provides rules for computing the 
branch profits tax and defines various 
terms that affect the computation of 
the tax. In general, section 884(a) im-
poses a 30-percent branch profits tax on 
the after-tax earnings of a foreign cor-
poration’s U.S. trade or business that 
are not reinvested in a U.S. trade or 
business by the close of the taxable 
year, or are disinvested in a later tax-
able year. Changes in the value of the 
equity of the foreign corporation’s U.S. 
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